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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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1 )□ Responsive to communication(s) filed on . 

2a )^ This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) n Claim(s) 1^ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) KI Claim(s) 1^ is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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9) ^ The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Examiner acknowledges Applicant's amendment and remarks filed 04 December 2008 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by another filed in the United 
States before the invention by the applicant for patent or (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351 (a) shall have the effects for purposes of this subsection of an application filed in the United States only if 
the international application designated the United States and was published under Article 21 (2) of such treaty in the English 
language. 

2. Claims 1 and 1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Simon et al (US Patent 6,990,368). 

3. Re Claims 1 and 1 1 : Simon et al teach a method for determining the position of 
a device providing images by means of X rays with respect to a reference frame (three- 
dimensional space) as an image of an object is taken, said method comprising the 
steps 

determining the position of a target (150 and rigid localization) with respect to the 
device (105), said target being mechanically connected to the object (See Col. 5, lines 
8-18), based on an impression of the target on the image of the object (patient); 

determining the position of the target with respect to the reference frame (three- 
dimensional space); and determining the position of the device with respect to the 
reference frame based on the position of the target with respect to the device, and the 
position of the target with respect to the reference frame . 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simon et al as applied in Claims 1,in view of Zheng et al (Patent 7,117,027). 

6. Simon et al teach the claimed invention see supra rejection, Simon et al does 
not teach that method/system includes a localization system and a rigid localization 
body (2) mechanically connected to the target. 

7. Zheng et al does not teach that the target comprises X rays transparent 
elements and X rays opaque elements and a hold means. 

8. Re Claims 2-3 and 7: Zheng et al teach a method/system for 
determining the position of a device providing images by means of x-rays 
with respect to the reference frame as an image of an object is taken 
characterized in that the position of the device (16) with respect to a reference 
frame Is determined based on the determination of the position with respect to the 
device (16) (See Col. 7, lines 1-14, Col. 4, lines 54-67) of a target (1) , mechanically 
connected to the object (bone) , by means of the impression (29) of the target on the 
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image, a localization system (4) and a rigid localization body (2) mechanically 
connected to the target. 

9. Re Claims 4-6: Zheng et al teach a system for determining the position of a 
device having a configuration of the target is determined by a feeler (22) connected to a 
rigid localization body (28) having its position with respect to the reference frame 
determined by a localization system and the target is capable of been removed from the 
object between the acquisition of two images (first and second images) (See Col.7, 
lines 52-67). 

It would have been obvious to one having ordinary skill in the art at the time 
invention was made to modify the system/method of Simon et al to include a 
localization system and a rigid localization body (2) mechanically connected to the 
target in order to assist orthopedic surgeon to generate a computer-based 3D 
representations of a patient's bone (See Col.2, lines 15-37) as taught by Zheng et al. 

10. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simon et al as applied in Claims 1,in view of Krause et al (US Pub. 2004/0068187). 

1 1 . Simon et al teach that the target can be x-ray opaque or transparent (See Col.4, 
lines 7-19). 

12. Simon et al does not teach that a system for determining the position of a device 
wherein a target comprises hold means with three supports targets. 

1 3. Krause et al teach a system for determining the position of a device wherein a 
target comprises X rays transparent elements, X rays opaque elements and a hold 
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means (See Figs 18, 19, 27 Paragraph [0174], [0178] and [0183]) in order to assist 
orthopedic surgeon to generate a computer-based 3D model of a patient's bone and 
computer-based surgical plans. 

It would have been obvious to one having ordinary skill in the art at the time 
invention was made to modify the system/method for determining the position of a 
device of Simon et al to include a target which comprises X rays transparent elements 
and X rays opaque elements and a hold means of Krause et al in order to assist 
orthopedic surgeon to generate a computer-based 3D model of a patient's bone and 
computer-based surgical plans (See Paragraph [0003] and abstract) as taught by 
Krause et al. 

Response to Arguments 

14. Applicant's arguments with respect to claims 1-1 1 have been considered but are 
moot In view of the new ground(s) of rejection. 

Conclusion 

1 5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS IVIADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth In 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LAWRENCE N. LARYEA whose telephone number is 
(571)272-9060. The examiner can normally be reached on 9:30 a.m. -5:30 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on 571-272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

/Eric F Winakur/ 

Primary Examiner, Art Unit 3768 



